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RAINE A PERDUE 
A'M'ORNEYSATLAW 
&ockJilOGDI. VlrJillia 24151 
VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
v. 
JAMES ELWOOD HUDSON, ET ALS 
ANSWER TO PETITION 
FOR CONDEMNATION 
rJo_ ~</ _ _ ::: C. f Y 
COMES NOW the Respondents, by counsel, and answer 
and respond to the Petition for Condemnation as follows: 
1. That these Respondents admit the allegations 
of Paragraph Number 1 of the Petition. 
2. That these Respondents admit so much of the 
allegations of Paragraph Number 2 of the Petition as allege 
necessities regarding the citizens of the Town of Rocky 
Mount; however, these Respondents deny that the Town of 
Rocky Mount has any duty or obligation to erect a waste 
water treatment plant for the citizens of Franklin County. 
3. That these Respondents admit that they are 
seized and possessed of the tract of land as described in 
Paragraph Number 3 of the Petition and do further admit the 
allegations of Paragraph Number 4 of the Petition . 
4. That these Respondents admit the allegations 
of Paragraphs Number 5, 6 and 7 of the Petition. 
5. That these Respondents deny the allegations 
and each and every one as contained in Paragraph Number 8 of 
the Petition. 
1 1 
BAINE & PERDUE 
ATTORNEYS AT LAW 
Roelty YouDt, Vlrclaia UUl 
AND NOW having fully answered the Petition for 
Condemnation exhibited against them, these Respondents pray 
that the same be dismissed, and that they be awarded their 
costs and reasonable attorney's fees herein. 
And your Respondents will forever pray, etc. 
Michaux Raine, III 
Counsel for Respondents 
RAINE & PERDUE 
106 Main Street 
Rocky Mount, Virginia 24151 
CERTIFICATE OF SERVICE 
ET ALS 
I, Michaux Raine, III, do hereby certify that an 
exact copy of the foregoing Answer to Petitir for 
...., - /) 
Condemnation was this the ~~ day of ~- · , 1990, 
mailed to David A. Melesco, Esquire, at his office address, 
109 East Court Street, Rocky Mount, Virgin_...:yt.·' 24151. 
(__----;;;;~-
~ICHAUX RAINE, III 
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A Profeaaional 
Corporation 
110 Maple Avenue 
Rocky Mount, Va 24151 
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VIRG~NIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
v. 
JAMES ELWOOD HUDSON and 
HASELTINE A. HUDSON 
JOHN T . HUDSON and 
REVA B . HUDSON 
CHARLES E. HUDSON and 
NANCY J , HUDSON 
JAMES 0. HUDSON and 
JEAN H. HUDSON and 
And 38 . 5 4 7 acres o f farm land ) 
in the Rocky Mount Magisterial 
District of Franklin County ) 
just off State Route 707 
AMENDED PETITION FOR 
CONDEMNATION 
Now comes the Town of Rocky Mount and does tender 
its petition unto the aforesaid Court and does represent as 
follows: 
1. That the Town of Rocky Mount pursuant to its 
charter and pursuant. to Virginia Code SlS.l-292 and SlS.l-838 
has the power of eminent domain. 
2 . That to further its service to its citizens the 
Town of Rocky Mount is desirous o f erecting a waste water 
treatment plant and t hat the same is necessary for the Town to 
meet its obligat i ons to its citizens and the citizens of 
Franklin County, many of which it serves. 
3 . That the defendants are seized and possessed of 
a certain tract or parcel of land containing 38.54 7 acres, 
more particularly shown by a survey dated August 22, 1990, 
prepared by Philip H. Mundy, C . L . S., a copy of which is 
attached hereto, which is all the property they own in the 
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GREER & MELESCO I' 
A ProfHiional 
Corporation 
110 Maple Avenue I 
Rocky Mount. Va 24151 I 
area. 
4. Specifically that the defendants are seized and 
possessed of a tract or parcel of land in the old Rocky Mount 
Magisterial District of Franklin County located just off State 
Route 707 and bordering other property owned by the Town of 
Rocky Mount and also bordered by the Pigg River and lands 
owned by Ned v. Hudson, George w. Hodges and Paul H. Thurman, 
and others. 
5. That the said defendant John T. Hudson and Reva 
B. Hudson own a one-third undivided interest in the property 
in their own right as tenants by the entirety by deed dated 
March 13, 1972, of record in Deed Book 277 at Page 510; that 
the said Charles E . Hudson and Nancy G. Hudson own a one-t·hird 
undivided interest in the property as tenants by the entirety 
. .:..:, .""\ ; 1 • !.: 
by deed dated October 6, 1987 of record in Deed Book 421 at 
Page 314; and the said James o. Hudson and Jean A. Hudson own 
a one-third undivided interest in the aforesaid property as 
tenants by the entirety by deed dated October 6, 1987 of 
record in Deed Book 421 at Page 318. 
6. That the said defendants, James Elwood Hudson 
and Haseltine A. Hudson, have life estates in two-thirds of 
the property specifically that property which he had earlier 
deeded to Charles E. Hudson and Nancy J. Hudson and James o. 
Hudson and Jean H. Hudson, it being a portion of the same land 
conveyed to the same James Elwood Hudson by deed of record in 
Deed Book 115 at Page 509, said deed bearing date of October 
3, 1949, and .being a portion of Parcel Number 3 in the 
4 
aforesaid deed. 
7. That the Town pursuant to its power of eminent 
domain will be taken the fee simple in the property. 
8. That the Town has unsuccessfully tried to 
negotiate a purchase pursuant to Virginia Code §25-46. 5 and 
furthermore the Town does represent that they are desirous 
.. 
I pursuant to Virginia Code §25-46.8 to enter upon the property 
and that a public necessity and the central public convenience 
.. requires entry upon the property in that an emergency exists 
I 
justifying such entry before the time this matter can be heard 
' I 
for compensation to e determined and specifically it is 
1. necessary for the Town to acquire title so that they may apply 
~ : to the County of Franklin for rezoning of the property and 
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GREER • MELESCO !!' ~ 
A Proleuionel 
Corporation 
110 Maple Avenue 
Rocky Mount, Va 24151 
I' 
.I 
il 
also that they have been advised by their engineers and 
consultants that time is of the essence that they can no 
longer delay on this project and they must move forward as 
soon as possible and that the Town does therefore contem-
poraneously with this petition pay unto the Clerk of this 
Court pursuant to Virginia Code §25-46. 8 the sum of $49,000 
and does pray that a hearing be held pursuant to Virginia Code 
§25-46. 8 so that title may vest in the Town so they may 
proceed pending further hearing in this matter, and they do 
further pray that an appropriate hearing be scheduled to 
determine whether any other compensation is due the defendants 
pursuant to this petition. 
5 
GREER 6 MELESCO 
A ProfeMional 
Corporation 
1 1 0 Maple Avenue 
Rocky Mount, Va 24151 
TOWN OF ROCKY MOUNT 
By~~ 
Mark Henne, Town Manager 
STATE OF VIRGINIA 
COUNTY OF FRANKLIN, to-wit: 
Mark Henne, Town Manager of the Town of Rocky Mount, 
being first duly sworn, deposes and says that all the allega-
tions contained in the foregoing Petition for Condemnation are 
!I 
,, 
: i 
,I 
., 
I. 
' i il 
true and correct . 
Notary Public 
My commission expires: i! ', h 
~ ~ ~VJv----_ 
I! David A. Melesco II Greer & Melesco, P.c. il 110 Maple Ave. 
i Rocky Mount, VA 24151 
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V I R G I N I A: 
IN THE CIRCUIT COURT 
FOR THE COUNTY OF FRANKLIN 
TOWN OF ROCKY MOUNT, 
Plaintiff 
-vs-
JAMES E. HUDSON, et al., 
Defendants 
HEARD BEFORE: 
THE HONORABLE B. A. DAVIS, III 
JANICE F. HAMBRICK 
COURT REPORTER 
459 NELLIE CIRCLE 
SALEM, VIRGINIA 24153 
(703) 380-3565 
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APPEARANCES: 
DAVID A. MELESCO, ESQ. 
Rocky Mount, Virginia 
Counsel on behalf of the Plaintiff 
MICHAUX RAINE, III, ESQ . 
Rocky Mount, Virginia 
Counsel on behalf of the Defendant 
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*~~- * NAFF - REDIRECT 
·--. :•- · ' · ·~ 
* 36 
BY MR. MELESCO: 
Q Does Mr . Hudson have any property adjacent to 
this tract that you are aware of in checking the tax maps 
and what have you? 
A The way I understand it, he owns the land across 
the river. 
Q But not adjacent to it; across the river, sepa-
rated by what, or do you know? 
A I just understand it is across Pigg River, but 
on this same side of the river, to my understanding and 
according to the plat, he does not border it. 
MR. MELESCO: That is all; thank you . 
(Thereupon, the witness stepped aside.) 
MR . MELESCO: At this point the Town would 
rest, Your Honor. 
Mr. Raine. 
MR. RAINE: 
EARL PLYLER 
duly sworn, and testified as 
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* PLYLER - DIRECT 39 
the deed book called for 45 . 100 acres 
$80,948 according to the Town's plat, 
to the deed in the Clerk ' s Office. 
Q Mr . Plyler 
THE COURT: What is 
property, Mr. Plyler? 
THE WITNESS: I 
THE COURT: you testified to what you 
are going to 
It is $80,948 for the land 
the plat on the Town survey. 
COURT : $80,948? 
THE WITNESS: Yes. 
Q Mr. Plyler, did you also determine whether or 
not Mr. J. D. Hudson had other land? 
A Yes. 
Q What other land did he have? 
A Mr. Hudson owns 38 acres of dairy farm, the rest 
of the dairy farm. 
to note an ob r . Raine in chambers . 
11 
PLYLER - DIRECT 40 
2 
3 
BY MR. RAINE: 
4 Q Mr. Plyler , you were testifying that he had 38 
5 
more acres of dairy farm land? 
6 A Thirty-nine acres. 
7 
Q Thirty-nine acres? 
8 
A Yes. 
9 
Q That dairy farm doesn ' t actually join this piece 
10 
of property, that other land? 
11 
A That is right; it has an easement from one piece 
12 
of property to the other. 
13 
Q How do you get from one to the other? 
14 A You come down through Mr . Ned Hudson's farm, 
15 
across the river, which is pretty accessible for farm equip-
16 ment. ! 
17 Q When you went on this property in May 
18 THE COURT: Is that fording the river that you 
19 are talking about? 
20 THE WITNESS: Yes, sir. 
21 
22 BY MR. RAINE: 
23 Q Was there this property? 
24 t was a crop of oats or barley or some-
25 
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PLYLER - DIRECT 41 
Q On it at the time in May? 
A Yes. 
Q Now, did you determine what Mr. Hudson and/or 
his family had been using this 38-acre tract that we are 
talking about that you put a value of eighty some thousand 
dollars on, what they had been using that for insofar as the 
remaining property was concerned? 
A They were using it to grow grain to feed cattle, 
basically, corn, whatever. 
Q What was this other property, Mr. Plyler? 
A The other property is the dairy barns and 
another big barn there and the silo pits and all kinds of 
pits he had up there, his manure pits and whatever. 
Q For his silage and manure and so forth? 
A Right. 
Q From your appraisal and your investigation did 
you determine whether or not the remaining land that 
Mr . Hudson owned was sufficient to supply the grain and hay, 
et cetera, for the dairy farm? 
A Yes. 
MR. MELESCO: This is too speculative . It is 
damage to the property, and not what speculation, 
what future use they would make of it. 
THE COURT: First of all, is Mr. Hudson in the 
dairy business now? 
13 
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PLYLER - DIRECT 42 
MR. MELESCO: No. 
MR. RAINE: No, .sir. 
THE COURT: Was he at the time of the taking? 
MR. MELESCO: No. 
MR. RAINE: No, sir. 
THE COURT: We can't get into that, Mr. Raine. 
He had been in the dairy business, but he is out of the 
dairy business. 
BY MR. RAINE: 
Q At the time you appraised it and viewed 
Mr. Plyler, were there cattle on Mr. Hudson's ot 
A Yes. 
THE COURT: Mr. Raine, the and I 
am not going to argue with you, according 
to Mr. Plyler, is to into five-acre 
tracts; correct, Mr. 
THE 
THE you can't have it both ways. You 
can't and say the best use is to 
and cut it into five-acre tracts and then 
and say damage to the residue by virtue of 
you can't grow grain and so forth on it 
for the dairy business. You have to go one way or the 
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* * * MONTGOMERY - DIRECT 46 
2 
Q Mr . Montgomery, are you familiar and were 
3 
familiar with Mr . Hudson's bottom land across the 
4 were you familiar with that before this proceedi 
5 
up? 
6 A Yes, sir. 
7 
Q Tell the Commissioners, sir, how 
8 
you are familiar with that land. 
9 A Well, we shared cutting 
10 
silage for 17 or 18 years, chopped almost all of the 
11 
corn off of that about every year for the 17 or 
12 
18 years. 
13 Q with Mr. Hudson and his son, when 
14 they were that? 
15 
A is correct . 
16 Tell the gentlemen of the jury, the commis-
17 if you will, your experience and knowledge 
18 egar ding that land, what type of land it is. 
19 
20 dry year, whatever, it was always a good crop of corn, 
21 excellent crop. 
22 Q How would you get to that land when harvesting 
23 corn or what have you? 
24 A We would come down the right-of-way down through 
25 Mr . Ned Hudson's farm . . ..... 
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MONTGOMERY - DIRECT 
Q Ford the river? 
A Yes, ford the river. 
Q That goes right back into Mr. J. E. Hudson's 
barn area and silos and what have you? 
A Right. 
vest and so forth? 
A That is correct . 
Q Mr. Montgomery, you have purchased 
some 400 acres of farm land . Do you 
the value of this particular tract 
A Well, I guess I figure 
$1,200 an acre, $1,250, and 
bottom land would 
would say you are talking 
land is worth 
to say that that 
up land. So I 
$2,500 an acre. 
MR. RAINE: you; answer Mr. Melesco's 
questions. 
CROSS EXAMINATION 
47 
• 
Mr. Montgomery, are you talking about the whole 
or just what is down close to the river having 
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* * * JAMES HUDSON - DIRECT 53 
Q 79 this past March? 
A Yes, sir. 
Q Mr. Hudson, you liv e down on Route 707; is that 
correct? 
A Yes, sir. 
Q You are at the present time retired? 
A Yes . 
Q The last thing you did, you and your son, I 
believe Tommy, had a dairy operation there; is that correct? 
A That is correct. 
Q You all terminated that dairy operation two and 
a - half or so years ago; is that correct? 
A That is right ; 1987, yes, sir. 
Q That is three and a-half years ago . All right, 
sir, this piece of land that the Town is going to take that 
we are here on today, how long have you owned that piece of 
land? 
Q That is you, yourself? 
A Yes, sir. 
Q I think 
is a matter of deeded a-third interest in 
that I believe; am I correct? 
That is right. 
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* * * JAMES HUDSON - DIRECT 55 
made enough feed over there for years to feed 40 head of 
dairy cattle. 
Q Now, your dairy cattle, they were never kept 
over there or anything, were they? 
A Well, in a poor year when pasture would get 
short, I had an old gray horse, and I had about 32 cows . I 
could get on that horse and ride her down the road over 
there and them cows would follow me right over there and 
never get out in the road nowhere. They would stay over 
there all day. I would go back over there in the evening on 
the horse, open the gap, and they would come on back to the 
barn . I didn't pasture it; just once or twice - - -
Q Just grazing? 
A Yes, just grazing . 
Q In recent years, you have really done nothing 
but grow grain and so forth on that? 
A That is right . 
Q Grain, corn, and so forth? • 
A That is right. 
Q You would haul that back over across the river; 
is that right? 
A That is right. 
Q To your barns and your s i los over there? 
A That is right. 
Q How muc.h land do you own back where your home 
18 
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JAMES HUDSON - DIRECT 56 
is? 
2 
A Well, I guess about 39 more acres over there. 
3 
Q And what other improvements do you have there on 
4 that land? 
5 
A Well, that is where the dairy barn and four 
6 silos and the manure pit and all of the barns is on that, 
7 
the milking barn and all of that is on that land, and the 
8 
house that I did live in at that time . It was all on that 
9 
land. 
10 Q Is there any other land around there that you 
11 
can replace this land with? 
12 
A Nowhere at all that I can get land like this. 
13 
Q Can you grow enough grain and so forth on your 
14 other land to support cattle and so forth? 
15 
A No, sir, I sure can't. 
16 Q Not on your remaining 39 acres? 
17 A I don't have but about eight more acres that I 
18 could farm, and the rest of it is in pasture, and the build-
19 ings and things on it. 
20 
21 here and heard your nephew, Ned 
22 ago. Did property 
23 from you? 
24 es, sir; he has wanted it ever since I have had 
25 
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JAMES HUDSON - DIRECT 57 
2 Q Did he make you an offer? 
3 A Yes, sir, he did. 
4 Q What did he offer to 
A 
5 
He offered for it. 
6 Q Why didn't 
7 
A I didn't it, and I don't want to 
8 
sell it now. to stay in the family. That is 
9 
the it like I did, so it would go on down to 
10 
the it wouldn't be sold, and the grandchildren . 
11 
go down there and fish, or they can mess up and 
12 
13 
they want to do with it after I am through. 
14 Q By taking this crop land, do you feel like the 
15 
remainder of your land, the value of the remainder of your 
16 land has been damaged? 
17 MR. MELESCO: Judge, this is speculating again. 
18 THE COURT: That is his opinion, but, Mr. Raine, 
19 you are kind of testifying. 
20 
21 BY MR. RAINE: 
22 Q What effect, if any, does the Town taking this 
23 land, in your opinion, have on the remainder of your lana ? 
24 A Well, it has just ruined it. I can't rent it to 
25 nobody. I ain't got nowhere to make no feed or nothing, and 
20 
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JAMES HUDSON - DIRECT 58 
it is just sitting there . It is just dead, what you might 
2 say. All those silos, milk barn, and the big barn with 72 
3 
stalls in it that housed the cows and everything is just 
4 there. Ain't nobody that wants it could rent it; it ain't 
5 
no land for them to make no good of. 
6 Q Do you place any values for how it has affected 
7 the other land? 
8 A Well, I would say it has hurt me $20,000, at 
9 least. 
10 
MR. MELESCO: Judge 
11 
THE COURT: That is all right; that is his 
12 
opinion. The land owner can testify as to his opinion . 
13 THE WITNESS: I could have rented the whole 
14 place last year to a boy and everything at a good 
15 price, but I told him that the Town was fooling with 
16 it, to wait until we got through and see if there was 
17 anything left, and we would go from there. 
18 MR. RAINE: Answer any questions that 
19 Mr. Melesco might have. 
20 
21 CROSS EXAMINATION 
22 
23 BY MR. MELESCO: 
24 Q Mr. Hudson, how far away is the rest of your 39 
25 acres from this tract? 
21 
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A Well, approximately, a-fourth of an acre -
a-fourth of a mile I meant. 
2 
3 
Q How far by road? 
4 A What? 
5 Q How far by road? 
6 A It is all road. 
7 Q That is crossing the river, right? 
A 
8 
That is right. 
9 Q If you don't cross through Mr. Hudson's 
10 
property, how far away is it? 
A You mean how far -
11 
12 
Q If you got in the car and had to drive from your 
13 
dairy barn down to the bridge down here, how far is that? 
14 A Go around the road? 
15 
Q Yes . 
16 A Oh, I would say five miles; it mi ght be six. 
17 Q You had been out of the dairy business before 
18 all of this came up, hadn't you? 
19 A Well, yes; we sold out in 1987, October 4, 1987. 
20 Q So all of this testimony about vacant barns, 
21 your barns have been empty. There hasn't been a dairy cow 
22 up there since 1987? 
23 A No; there ain't been no dairy cows in there 
24 since. They have got a few beef cattle around. There are 
25 some other boys down there, Brooks boys, that run the dairy. 
* * 
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THE COURT: Gentlemen, when you retire, you will 
take with you the Exhibits, the instructions, and at 
the conclusion of your deliberations, and after you 
have arrived at a figure, I am going to give you a 
paper to take with you, a report of the commissioners . 
There are two blanks to be filled in. Number One is 
the value of the land that was taken. Number Two is 
the damage to the residue, if any, with the cautionary 
instruction that I gave you verbally. If you treat it 
as subdivided, there is no damage to the residue. If 
you treat it as farm land, there may be; that is 
entirely up to you. 
You may now retire. After you had concluded your 
deliberations, if you will knock on the door, we will 
bring you back and let you go home . 
(Thereupon, the commissioners retired to 
deliberate.) 
THE COURT: Gentlemen, before you put any objec-
tions that you want to on the Record, I think it ought 
to be on the Record, for reasons that Counsel and I 
have stated, we had absent c ommissioners, we had com-
missioners that we had to e xcuse, and both parties 
agreed that we would proceed with four c ommissioners, 
which we did do by agreement both on behalf of the land 
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owner and the Town of Rocky Mount. 
MR. RAINE: That is correct, Your Honor. 
THE COURT: Now, any objections that you want to 
put in the Record? 
MR. MELESCO: Judge, before you gave the instruc-
tions, I objected, and I agreed that I would save the 
objections until now. The only objection I had is in 
the instruction on residue. I think the case law is 
quite clear. There is a recent case, four years ago, 
State Highway versus Lanier Farms, that is from 
Martinsville. 
It is clear that the damages to the residue must 
first flow directly from the taking, not those which 
are merely speculative. The owner's plans for future 
use is not compensable. That is language taken 
straight from the case. 
Mr. Hudson has reached up in the sky and said, 
"Well, I might want to sell it as a dairy farm," might, 
might, could, would. It is not what happened today, 
and that is the issue. The Court would say, 
"ordinarily such frustration of plans, like loss of 
goodwill, loss of profits, is personal to the owner or 
to the business and not attributable to the land it-
self." 
There are other cases, but I think in this case, 
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particularly, the speculative nature of damage to the 
residue should not have been allowed. 
THE COURT: Your objection is in the Record, 
Mr. Melesco, which I have considered and overruled. 
Your exception is noted. Do you have any objections, 
Mr. Raine? 
MR. RAINE: Not yet. 
(Thereupon, a recess was taken awaiting the 
return of the Commissioners; following the return of 
the Commissioners, the following Proceedings were had:) 
THE COURT: Gentlemen, I have your report, and you 
correct me if I am wrong. You set the value of the 
take at $2,400 per acre; correct? 
MR. WOODY: Yes, sir. 
THE COURT: And $10,000 damage to the residue; is 
that correct? 
MR. WOODY: Yes. 
THE COURT: Any questions or motions prior to the 
discharge of these Commissioners, Mr. Melesco? 
MR. MELESCO: No, Your Honor. 
THE COURT: Mr. Raine? 
MR. RAINE: No, sir. 
THE COURT: Thank you very much, gentlemen. You 
will get a check shortly. 
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(Thereupon, the Commissioners were excused.) 
THE COURT: Any motions after the discharge of 
the Commissioners? 
MR. MELESCO: It is $87,260 and some change. 
MR. RAINE: Plus $10,000. 
MR. MELESCO: Judge, on the damage to the residue, 
that is purely speculative. 
· THE COURT: No, it is not, Mr . Melesco. 
MR. MELESCO: We would note our exception. If it 
please Your Honor, I would ask the Court to set aside 
the verdict at least as to the residue. 
THE COURT: I will entertain your motion and over-
rule it and note your exception. If they treated it as 
the highest and best use and they determined it was the 
farming operation 
MR. MELESCO: I don't know; did they say that? 
THE COURT: I told them that. 
MR. MELESCO: Okay; I understand. 
THE COURT: I said, "If you go on the highest and 
best use and determine it is farming, then you can 
consider damage to the residue. If you consider the 
highest and best use as subdividing, then there is no 
damage to the residue." I told them that. The Record 
will reflect that. 
* * 
Instruction No. 
THE COURT INSTRUCTS THE JURY that your report 
shall consist of two separate items: 
(1) the fair m~rket value of the property actually 
taken by the Town of Rocky Mount; 
(2) the damage, if any, to the remaining property 
resulting from the taking and from the use of 
the property acutally taken. 
27 
Instruction No. 
THE COURT INSTRUCTS THE JURY that the measure of 
damages to the owner's remaining property is the difference 
between the fair market value of t he property immediately 
before the taking and its fair market value immediately 
after the taking. 
You may consider all present circumstances, and 
all circumstances reasonable expected in the near future, in 
the determining effect of the taking on the value of the 
remaining property; you may not consider remote or 
speculative advanta ges or disa dvantages of the taking on the 
val ue of the remaining property. 
Although you may consider individual items of 
damage to · the remainin g property, you cannot compute the 
damages to the property by adding those items. Your 
determination of damages to the remaining property should be 
based on the overall difference between the fair market 
value of the remaining property before and after the taking. 
28 
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VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
v. REPORT OF COMMISSIONERS 
JAMES ELWOOD HUDSON FILE NO. CH90-08-3542-0l 
TO: THE HONORABLE B. A. DAVIS, III 
JUDGE OF SAID COURT 
We, the undersigned commissioners appointed 
by the above named Court on i_u~t. '~. ' 
1991, to fix the value of the land taken herein and damages, 
if any, which may accrue to the residue beyond the 
·"'V..f__.,4 / . -d 
enhancement in value, if any, to such residue by reason 
of the taking, do hereby certify that on June 12, 1991, 
we were duly sworn and went upon said land in the custody 
of the Sheriff of Franklin County, Virginia, or one of 
his deputies, to view the same as directed by the order 
of said court, said land being more particularly described 
in the petition herein. 
Upon a view of the property and upon such evidence 
as was before us, we did fix the value of the aforesaid 
d,IJ- ' land taken by the Town of Rocky Mount at $.2, -y;u:J R (!/ ,.y(_-/(: 
> 7 
and do further fix the damages which may accrue to the 
I~ A&JU /--:_~! /"> ~· 
residue 1\ by rea~on of the taking at $ _ (. -Gc.~ ____ _ 
29 
Given under our hands this 12th day of June, 
1991. 
Commissioners 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
vs. 
JAMES ELWOOD HUDSON and 
HASELTINE A. HUDSON 
JOHN T. HUDSON and 
REVA B. HUDSON 
CHARLES E. HUDSON and 
NANCY J. HUDSON 
JAMES 0 . HUDSON and 
JEAN H. HUDSON and 
38.547 acres of farm land 
in the Rocky Mount ~agis ­
terial District of Franklin 
County just off State Route 707 
) 
) 
) ORDER CONFIRMING 
) COMMISSIONERS' REPORT 
) ?o~o~-;2~/? 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THIS DAY came the Town of Rocky Mount, Petitioner, 
by their attorney, and also came the- landowners, JAMES 
ELWOOD HUDSON and HASELTINE A. HUDSON, JOHN T. HUDSON and 
REVA B. HUDSON, CHARLES E. HUDSON and NANCY J. HUDSON, and 
JAMES 0 . HUDSON and JEAN H. HUDSON, by their attorney, and 
it appearing to the Court that the Report of the 
Commissioners hereinbefore appointed, with the Certificate 
of the Judge of this Court administering the oath to the 
said Commissioners, was, on the 12th day of June, 1991, duly 
returned to and filed by the Court herein, and no cause 
having been shown against said Report the said Report is 
hereby confirmed. 
1 
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And it appearing to the Court that the 
Commissioners ascertained that the value of the 38.547 acres 
taken was $92,512.80 ($2 ,400.00 per acre), and that the 
damage to the residue, beyond the enhancement in value to 
the residue by reason of the taking was $10,000.00; and it 
appearing that the said Report should be confirmed; 
therefore, the Court do th 
APPROVE, RATIFY and CONFIRM said Report in all 
particulars a nd doth confirm unto the Town of Rocky Mount, 
Petitioner, 38.547 acres of real estate lying and being in 
the Union Hall Magisterial District, Franklin County, 
Virginia, and being more particularly described on plat 
designated as Exhibit No. 2 in the proceedings hereof, said 
plat having been prepared by Philip H. Mundy, L.S., rev ised 
June 10, 1991, which plat was made a par~ of the proceedings 
herein. 
And it appearing to the Court that the Town of 
Rocky Mount, Petitioner, has heretofore caused to be 
deposited with the General Receiver of this Court, First 
Virginia Bank-Franklin County, the sum of $49,000.00 and 
that the fee simple title to the said real estate vested in 
the Town of Rocky Mount on November 9, 1990, in accordance 
with law. 
RAINE cl PERDUE 
ATTORNEYS AT LAW 
'Wcky Mount, Virginia 2U51 
BOOK 81 PAGE 2 2 .... 
NOW, THEREFORE, the Court doth ADJUDGE, ORDER and 
DECREE that the Town of Rocky Mount pay unto Michaux Raine, 
III, Attorne.y for James E. Hudson, et als, $56,093.302, this 
being the excess, plus interest, of the awa rd over the 
amount represented by the payment of $49,000.00 to the 
General Receiver of this Court; and the Court doth further 
ADJUDGE, ORDER and DECREE that the Town of Rocky 
Mount be released from any liability by virtue of the 
payments aforesaid; and that the proceedings herein be 
recorded and indexed as provided by law; and, the Court doth 
further 
ORDER and DIRECT that the costs herein, including 
the Commissioners per diem of THIRTY AND N0 / 100 DOLLARS 
($30.00) as provided by law be paid by the Town of Rocky 
Mount directly to the Commissioners who were summonsed and 
did in fact appear in this matter; and the Court doth 
further 
ADJUDGE, ORDER and DECREE that the General 
Receiver of this Court First Virginia Bank-Franklin County, 
pay forthwith the funds and interest on deposit with them 
for the benefit of James E. Hudson, et als, to Michaux 
Raine, III, their attorney, whose address is 106 Main 
Street, Rocky Mount, Vir ginia 24151, said payment to be made 
forthwith. 
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The Clerk shall certify a copy of this Order to 
David A. Melesco and Michaux Raine, III. 
And the Town of Rocky Mount acting through its 
attorney moved the Court, after the discharge of the 
Commissioners, to set aside so much of the Report as 
pertains to damage to the residue of the land of James E. 
Hudson, et als, i.e., $10,000.00, which Motion was overruled 
by the Court and to which ruling by the Court the Town of 
Rocky Mount, by counsel, duly excepted. 
And nothing further remaining to be done in this 
cause, the same is hereby stricken from the docket of this 
Court. 
ENTER: -~~r---._.....1-,-i_tl_l __ ----=--
! f) t:;;,~,.!'Ei; -
SEEN AND AGREED TO: 
JAMES ELWOOD HUDSON and 
HASELTINE A. HUDSON 
JOHN T. HUDSON and 
REVA B. HUDSON 
CHARLES E. HUDSON and 
NANCY J. HUDSON 
JAMES 0. HUDSON and 
JEAN H. HUDSON and 
38.547 ACRES OF FARM LAND 
IN THE ROCKY MOUNT MAGI STERIAL 
DISTRICT, FRAN N COUNTY, 
JUST OF CUTE 707 
Raine, III 
for James Elwood 
Hudson, et als 
106 Main Street 
Rocky Mount, Virginia 24151 
JUDGE 
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SEEN AND OBJECTED TO AS TO THAT 
PORTION OF THE AWARD CONCERNING 
DAMAGE TO THE RESIDUE: 
TOWN O)F RO CKY MOUNT 
BY ~ -~~Jz.. ~ 
David A. Melesco --
Cou nsel for the Town of Rocky 
Mount 
Maple Avenue 
Rocky Mount, Virginia 24151 
/ 
. :::: 
REER • MELESCO 
A Professional 
Corporation 
110 Maple Avenue 
ocky Mount, Va 24151 
VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
v. MOTION 
JAMES ELWOOD HUDSON, et ux, 
et al 
1 o c cr :-' c~ y y 
Now comes the Town of Rocky Mount, by counsel, and 
does move the Court to set aside the Commissioner's award 
setting the value of the 38.547 acres at $2,400.00 per acre 
on the grounds there is no credible evidence to support 
this . 
Testimony of value came from six witnesses . Mrs. 
Nadine Hawkins testified as to the sales price for her 
adjoining tract which was sold at an arms length transaction 
to the town and the value was approximately $1,500.00 an 
acre. Wes Naff, who testified as an expert appraiser, 
testified the total tract was worth $49,000.00. Mr. Naff 
indicated that the highest and best use of the property was 
agriculture. Earl Plyler testified as an expert appraiser 
for the Hudsons and in his opinion the land could best be 
used as a development and he put a value on it of $2,100.00 
an acre; the Hudsons also called Mr . Montgomery who 
testified in his opinion the land was worth $2,200.00 to 
$2,400.00 an acre but that he had never paid that type of 
money for the same and that his farm was elsewhere· Ned 
Hudson and Jim Hudson then placed a value of $3,000.00 an 
acre; this figure was arrived at by an alleged offer made by 
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Ned Hudson to Jim Hudson for the tract when Jim Hudson shut 
down his dairy operation. This evidence was rebutted by 
Hester Dudley, the Town engineer, who testified that Jim 
Hudson had offered to sell what he believed to be 45 acres 
to the Town for $100,000.00 which is less than $2,000.00 an 
acre which in counsel's opinion made Ned Hudson's testimony 
and Jim Hudson's testimony as to the $3,000.00 an acre value 
totally fabricated and worthless. 
Counsel urges the Court to accept the position 
that the only real evidence of value for the 38.54 7 acres 
came from the Town and that would be the evidence of Mrs. 
Hawkins and Wes Naff. The rest of the evidence was 
speculative and not on point as to the value of the property 
involved. Mr. Naff was the witness who gave a comparative 
value when he discussed the Brubaker farm with the 
Commissioners before the Court and showed that a comparable 
piece of property was under contract for less then $1,000.00 
an acre. The Town would urge the Court to set aside the 
award and set this matter down for a new trial. 
The Town does also move the Court to set aside the 
:j $10,000.00 for damage to the residue as this is purely 
I 
' .. 
'I 
1: 
I 
~EER & MELESCO 
A Professional I 
Corporation 
110 Maple Avenue j 
cky Mount, Va 24151 I 
I• 
,; 
~ I 
! j 
li 
:i 
,i !I 
~ I 
speculative and should not have been submitted to the 
Commissioners. The Town would point out to the Court that 
the Commissioners never even viewed the remainder of the 
property so they have no idea how any damage could occur or 
how it would affect it and it must be emphasized that Mr. 
Hudson claimed that the taking damaged his dairy operation 
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but he had already shut his dairy operation down 
renting the 38.547 acres to people outside of his 
and for the jury to feel that there was some damag• 
remainder of the farm without viewing it and wit 
evidence other than Mr. Hudson looking up to the 
seeing the figure $20,000.00 fall down upon him (a 
curious that this is the same figure that Mr. Ply: 
have testified to as it was listed in his appraisal 
For the reasons stated when this instruc 
granted, we would urge the Court to set that porti 
award aside. 
David A. Melesco 
Greer and Melesco 
110 Maple Ave. 
Rocky Mount, VA 24151 
TOWN _QF ROCKY MOUNT 
--/' 
Certificate of Delivery 
I, David A. Melesco, hereby certify that a 
of the foregoing was delivered this 
I ' , ' 
day of Jt 
to Michaux Raine, Esq. Perdue-Montgomery Bldg., Roc 
VA 24151. 
-
--- -,;1 
. L ~ 
-;;:...-r" 
' -- . ----
David A. Melesco 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
FINAL ORDER 
v. 
JAMES ELWOOD HUDSON, ET AL ) FILE NO. CL90-04-2688 
The motion of the landowners to reduce the 
Commissioner's award is denied. 
-' .' 
::. 
The Commissioners, excluding their view of the 
--~ 
: \ 
property taken, had before them ample evidence to justify 
their report, both as to the value of the property taken 
-
.1\ and the damage to the residue of the farm by virtue of 
.· ... ' . . . ... . 
the taking. 
To all of which counsel for James Elwood Hudson 
et al has noted his objection for the reasons set forth 
in his motion. 
ENTER: June 19, 1991 
JUDGE 
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VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
TOWN OF ROCKY MOUNT 
v. 
JAMES ELWOOD HUDSON · and 
HASELTINE A. HUDSON 
No. CL90-04-2688 
JOHN T. HUDSON and NOTICE OF APPEAL 
REVA B. HUDSON 
CHARLES E. HUDSON and 
NANCY J. HUDSON 
JAMES 0 . HUDSON and 
JEAN H. HUDSON and 
And 38.547 acres of farm land ) 
in the Rocky Mount Magisterial 
District of Franklin County ) 
just off State Route 707 
TAKE NOTICE that the Town of Rocky Mount hereby 
gives notice of appeal to orders entered on June 18, 1991, 
conf irmi~9. .. the .. commissioner's report and June 19, 19 91, 
denying the Town of Rocky Mount to set aside the compensation 
awarded. The Town of Rocky Mount further gives notice that a 
trial transcript covering the testimony and other incidents of 
trial wil l be filed. 
David A. Melesco 
Greer and Melesco 
110 Maple Ave. 
Rocky Mount, VA 24151 
TOWN OF ROCKY MOUNT 
/ ; : 
-- -sy --/ ). __ _)__ ~ 
----------~---=---------------Counsel 
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Certificate of Delivery 
I, David A. Melesco, hereby certify that a true copy 
of the foregoing was delivered this ~\~· __ _ day of July, 1991, 
to Mi chaux Raine, Esq . , Perdue-Montgomery Bldg., Rocky Mount , 
VA 24151. 
L--~--- · 
David A. Melesco 
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Assignments of Error 
(1) The value of $2400 per acre awarded by the Commissioners 
for land taken by the Town is not supported by any credi bl e 
evidence. 
(2) The Trial Court erred in instructing the Commissioners as 
to damage to the residue when none was shown. 
42 


